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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-3 and 44-45 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Masahiro (JP 10295565, Nov. 10, 1998 - The original document with the figures, the 
Abstract in English, and a machine translation). 

3. In the Abstract and Figure 1 , Masahiro discloses a filter apparatus (oil filtering 
device 1 ) with a filter (filter 5) and a filter support (filter holding part 3). There is no seal 
between the filter and the filter support [claims 1 and 44] - which is applicant's "seal 
through viscous tension" of the liquid being filtered [claim 2]. The Masahiro filter 
apparatus also has a cup (main body 2) [claims 3 and 45]. In summary, Masahiro 
anticipates claims 1-3. 

4. Claims 1-3 and 44-45 are also rejected under 35 U.S.C. 102(b) as being 
anticipated by Naoto (JP 81 871 91 , Jul. 23, 1 996 - The original document with the 
figures, the Abstract in English, and a machine translation). 

5. In the Abstract and Figure 1 , Naoto discloses a filter apparatus (oil strainer for 
cooking) with a filter (filter paper 7) and a filter support (strainer 1 and frame 2). There 
is no seal between the filter and the filter support [claims 1 and 44] - which is applicant's 
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"seal through viscous tension" of the liquid being filtered [claim 2] - since the Abstract 
discloses, "that a coffee filter paper 7 is put on a strainer 1 , the strainer 1 is fitted in a 
frame 2 attached to the top plate of a stand 3, an oil receiving container 8 is placed just 
under the strainer 1 inside the legs 4 of stand 3, and oil is flowed in the coffee filter 
paper 7 to be received by the oil receiving container 8." The Naoto filter apparatus also 
has a cup (container 8) [claims 3 and 45]. In summary, Naoto anticipates claims 1-3. 

6. Claims 4-8, 12, 15-16, 20, 22 and 36-41 and 46-51 are rejected under 35 
U.S.C. 102(b) as being anticipated by Masahiro (JP 10295565, Nov. 10, 1998 - The 
original document with the figures, the Abstract in English, and a machine translation). 

7. In the Abstract and Figure 1 , Masahiro discloses a filter apparatus (oil filtering 
device 1 ) with a filter (filter 5) and a cup (filter holding part 3) [claims 4 and 46] where 
the filter is inserted in the cup to form a filter body [claims 5 and 6]. In Figure 1 , 
Masahiro further discloses the filter (filter 5) is a sheet [claim 7] of paper [claim 12] and it 
is inherent that a filter has filtering properties [claim 8]. Masahiro, Translation of 
Detailed Description, If 2, line 7-9. 

8. Regarding claims 1 5 and 1 6, Masahiro, in Figure 1 , discloses that the cup (filter 
holding part 3) serves as a filter support [claims 15 and 47] that is rigid and closely fits 
the filter [claim16]. 

9. Regarding claims 20 and 22, Masahiro, in Figure 9, discloses an inlet (pouring oil 
M into filter 5) in to the filter apparatus and an outlet (oil pouring part 6) from the filter 
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apparatus [claim 20] where the inlet is above the filter and the outlet is above the filter 
[claim 22]. 

10. Regarding claims 36-38, Masahiro discloses, in Figure 6, that the filter support 
(filter holding part 3) has an outlet [claim 36], in the form of a plurality of apertures 
(breakthroughs 3e) [claim 37], and that the filter support also has a plurality of channels 
(slots 3g) [claim 38]. 

1 1 . Regarding claims 39-41 , Masahiro discloses, in Figure 1 , that the filter (filter 5) is 
removable [claim 39] and that the filter support (filter holding part 3) is removable [claim 
40] via a quick release coupling [claim 41] in that the filter support is dropped into place 
and removed similarly. 

12. Regarding claims 48-51 , these claims depend on claim 4. Various uses are 
recited where the filter apparatus is a frying machine-type [claim 51] cooking apparatus 
[claim 48] on a food retail premises [claim 49] or on a commercial food preparation 
premises [claim 50]. Since these claims recite no further limitations on the structure of 
claim 4, these claims are also anticipated by Masahiro. 

13. In summary, Masahiro anticipates claims 4-8, 12, 15-16, 20, 22, 36-41 and 46- 
51. 

14. Claims 4-8, 12, 15-16, 20, 22, 36-37, 39-41 and 46-51 are also rejected under 35 
U.S.C. 102(b) as being anticipated by Naoto (JP 8187191, Jul. 23, 1996 - The original 
document with the figures, the Abstract in English, and a machine translation). 
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1 5. In the Abstract and Figure 1 , Naoto discloses a filter apparatus (oil strainer for 
cooking) with a filter (filter paper 7) and a cup (strainer 1 and frame 2) [claims 4 and 46] 
where the filter is inserted in the cup to form a filter body [claims 5 and 6]. In the 
Abstract, Naoto further discloses the filter (filter paper 7) is a paper sheet [claim 7, 12] 
and it is inherent that a filter has filtering properties [claim 8]. 

16. Regarding claims 1 5 and 1 6, Naoto, in Figure 1 , discloses that the cup (strainer 1 
and frame 2) serves as a filter support [claims 15 and 47] that is rigid and closely fits the 
filter [claim16]. 

17. Regarding claims 20 and 22, Naoto, in Figure 9, discloses an inlet (through top 
cover 10) in to the filter apparatus and an outlet (tap 14) from the filter apparatus [claim 
20] where the inlet is above the filter and the outlet is above the filter [claim 22]. 

18. Regarding claims 36-37, Naoto discloses, in Figures 1 -2, that the filter support 
(strainer 1 and frame 2) has an outlet [claim 36], in the form of a plurality of apertures 
(Figure 2 strainer holes) [claim 37]. 

1 9. Regarding claims 39-40, Naoto discloses, in the Abstract and Figure 1 , that the 
filter (filter paper 7) is removable [claim 39] and that the filter support (strainer 1 and cup 
2) is removable [claim 40] via a quick release coupling [claim 41] in that the filter support 
is slid in and out of place. 

20. Regarding claims 48-51 , these claims depend on claim 4. Various uses are 
recited where the filter apparatus is a frying machine [claim 51] cooking apparatus 
[claim 48] on a food retail premises [claim 49] or on a commercial food preparation 
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premise [claim 50]. Since these claims recite no further limitations on the structure of 
claim 4, these claims are also anticipated by Naoto. 

21 . In summary, Naoto anticipates claims 4-8, 1 2, 1 5-1 6, 20, 22, 36-37, 39-41 and 
46-51 . 

Claim Rejections - 35 USC § 103 

22. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

23. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

24. Claims 9-11, 14, 17-18, 23-35, and 42-43 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Masahiro (JP 10295565, Nov. 10, 1998 -The original 
document with the figures, the Abstract in English, and a machine translation) as 
applied to claim 4 above, and further in view of Bitzer et al. (US 4,565,631 , Jan. 21 , 



1986). 
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25. Claims 9-11,14,17-18, 23-35, and 42-43 are also rejected under 35 
U.S.C. 103(a) as being unpatentable over Naoto (JP 8187191, Jul. 23, 1996 - The 
original document with the figures, the Abstract in English, and a machine translation) 
as applied to claim 4 above, and further in view of Bitzer et al. (US 4,565,631 , Jan. 21 , 
1986). 

26. Masahiro (or Naoto) discloses the claimed invention except for the inline filter 
and support being various shapes. These shapes are known in the inline filter art. 
Bitzer et al. (US 4,565,631 , Jan. 21 , 1 986) discloses all the claimed inline filter forms in 
Figures 1-19 in the shape of "baskets" with "jackets that could be either cylindrical or 
frustoconical" and that "several such baskets may be coaxially nested and centered on 
the conduit axis." Bitzer et al., Column 2, lines 49-62. Bitzer further teaches that only 
the basket bottoms need be perforated, but if the sides (jackets) are also perforated, 
this "increases the effective sieve surface and reduces the flow resistance of the filter." 
Bitzer et al., Column 7, lines 63-67. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to have included the inline filter forms 
in the Masahiro (or Naoto) filter apparatus as taught by Bitzer et al., since Bitzer et al. 
states at Column 7, lines 63-67 that such a modification would increase the effective 
filter surface and reduce the filter's flow resistance. 

27. Regarding claim 35, Masahiro (or Naoto) discloses the claimed invention except 
for the inline filter and support being on its side rather than top to bottom as it is in the 
gravity-fed filter apparatus of Masahiro (or Naoto). Bitzer et al. teaches that the inline 
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filter and support can be on its side since the Bitzer et al. in line filters can be "for a 
conduit system" and, thus, can be pressure-fed, as opposed to gravity-fed. 

28. Regarding claims 42 and 43, Masahiro (or Naoto) discloses the claimed invention 
except for the inlet being a quick-release rotary coupling and the outlet being a quick- 
release rotary coupling. Bitzer et al. teaches inline filters "for a conduit system serving 
for the circulation of liquid" and further teaches valves and pipes to connect the filter 
apparatus into the conduit of the recirculation system. Bitzer et al., Column 1 , lines 1 1 - 

1 4; Figures 1 , 3, 6-8, and 1 2-1 9. It would have been obvious to one of ordinary skill in 
the art to have connected the Masahiro (or Naoto) filter apparatus into a recirculation 
conduit, with pipes and valves, as taught by Bitzer et al., in order to filter the cooking oil 
before returning it to use with less exposure of personnel to hot oil. 

29. Furthermore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have, in the Masahiro (or Naoto) filter apparatus in a 
recirculation conduit, substituted the valves, taught by Bitzer et al., with quick release 
rotary couplings at the inlet and outlet in order to quickly pull the filter apparatus out of 
service for maintenance or repair. To recap, Masahiro (or Naoto), in view of Bitzer, 
discloses or suggests all limitations recited in claims 42-43. 

30. In summary, Masahiro (or Naoto), in view of Bitzer et al., discloses or suggests 
all limitations recited in claims 9-11,14,17-1 8, 23-35 and 42-43. 

31 . Claims 1 3 and 1 9 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Masahiro (JP 10295565, Nov. 10, 1998 -The original document with the figures, 
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the Abstract in English, and a machine translation) as applied to claim 4 above, and 
further in view of Kyle (US 4,604,203, Aug 5, 1986). 

32. Claims 13 and 19 are also rejected under 35 U.S.C. 103(a) as being 
unpatentable over Naoto (JP 81 871 91 , Jul. 23, 1 996 - The original document with the 
figures, the Abstract in English, and a machine translation) as applied to claim 4 above, 
and further in view of Kyle (US 4,604,203, Aug 5, 1986). 

33. Masahiro (or Naoto) discloses the claimed invention except for the polyester 
filter. Kyle teaches that it is known to make "the support layer web and the filter layer 
web" of a "cooking oil filtering apparatus" from "polyethylene terephthalate" which is 
applicant's recited polyester filter means in a filter apparatus. Kyle, Column 3, lines 25- 

33. In this same passage, Kyle further teaches that a polyester filter would be 
"unaffected by hot cooking oil" and would be FDA approved for direct contact with food. 
It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have made the Masahiro (or Naoto) filter apparatus with a 
polyester filtering means as taught by Kyle, since Kyle states at Column 3, lines 25-33, 
that such a modification would make the filter means "unaffected by hot cooking oil" and 
would be FDA approved for direct contact with food. 

34. In summary, Masahiro (or Naoto), in view of Kyle, discloses or suggests all 
limitations recited in claims 13 and 19. 
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35. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Masahiro (JP 1 0295565, Nov. 1 0, 1 998 - The original document with the figures, the 
Abstract in English, and a machine translation) as applied to claim 4 above. 

36. Claim 21 is also rejected under 35 U.S.C. 103(a) as being unpatentable over 
Naoto (JP 8187191 , Jul. 23, 1996 - The original document with the figures, the Abstract 
in English, and a machine translation) as applied to claim 4 above. 

37. Both Masahiro and Naoto disclose an inlet and an outlet [claim 20] above the 
filter [claim 22]. Neither discloses and inlet above the filter and an outlet below the filter 
[claim 21]. It would have been obvious to one of ordinary skill in the art that placing the 
outlet below the filter in the Masahiro (or Naoto) filter apparatus would have been an 
obvious solution to try, given that there are a finite number of identified, predictable 
solutions (the outlet is above the filter or the outlet is below the filter). 

38. In summary, Masahiro (or Naoto) discloses or suggests all claim 21 limitations. 

Conclusion 

39. The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure. Masahiro (or Naoto) discloses the claimed invention except for 

the inline filter being various shapes recited by applicant. While Bitzer et al. (disclosed 

the claimed filter forms in one reference, other references some of the recited filter 

forms and are listed here: 

US 2247040 A 06/24/1941 210/238 HENRY WHITSETT 

US2865511 A 12/23/1958 210/416.1 HOPKINS JR WILLIAM L 

US 4806243 A 02/21/1989 210/303 Jackson; Philip 

US 5092999 A 03/03/1992 210/321.72 Valenzuela; Gabriel et al. 
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US 5897787 A 04/27/1999 210/767 Keller; Timothy Robert 

a. Whitsett (US 2,247,040, Jun. 22, 1 939) discloses a hot oil strainer in Figures 1 -3 
with two conical strainers, one on top of the other, to "provide a larger area of 
straining surface that would a flat strainer and permitting them to be so nested as 
to require a minimum of accommodating space thereof." Whitsett, Title, Page 2, 
Column 1 , lines 30-35. Here, a single conical inline filter form has two concentric 
annuluses where the inner annulus radius is zero. 

b. Hopkins (US 2,865,51 1 , Dec. 28, 1955) was already discussed above. There it 
was shown that Hopkins discloses a "filter apparatus which is particularly useful 
in the purifying of fluids, especially hot liquids" in Figures 1-3. Hopkins, Column 
1 , lines 1 5-1 7. Such inline filters provide "several filtering surfaces [that] are 
active." Hopkins, Column 3, lines 21-24. 

c. Jackson (US 4,806,243, Feb. 21 , 1989) discloses the claimed inline filter forms in 
Figures 1-3 that "minimize the overall length of the filter . . . whilst providing an 
acceptable ratio between the filter surface area provided and the cross-section of 
the conduit." Column 2, lines 36-48. 

d. Valenzuela et al. (US 5,092,999, Mar. 3, 1992) discloses the claimed inline filter 
forms in Figures 3 and 4a "to provide a filtering membrane structure that provides 
. . . more surface area than exiting filter membranes of like diameter for filtering 
the fluid flow more efficiently per unit time." Valenzuela et al., Column 2, lines 
11-19. 
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e. Keller (US 5,897,787, Apr. 27, 1999) discloses the claimed inline filter forms in 
the one drawing and states, "Further, the conical shaped portion of the basket 24 
provides a relatively larger surface area for capturing the particles in the fluid as 
the latter flows through the basket." 

40. Other prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure. These references were geared more to disclosing the limitations 

of applicant's cooking oil apparatus and less towards the shape of the inline filter. 

US 2733815 A 02/07/1956 210/316 Kwochkaetal. 

US 2902161 A 09/01/1959 210/416.5 HUMBERT JR KINGSLEY E et al. 

US 3849312 A 11/19/1974 210/237 Wecker, Sr.; Walter A. 

US 4604203 A 08/05/1986 210/489 Kyle; Robert C. 

US 5228985 A 07/20/1993 210/167.28 Wells; John et al. 

US 7137419 B1 11/21/2006 141/340 Reeves; Dylan 

41 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Denise R. Anderson whose telephone number is 
(571)270-3166. The examiner can normally be reached on Monday through Thursday, 
from 8:00 am to 6:00 pm. 

42. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Walter D. Griffin can be reached on 571-272-1447. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

43. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/David R. Sample/ 
Supervisory Patent Examiner, 
Art Unit 1797 

DRA 



